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Status 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 22 July 
2004 has been entered. 

2. In response to the previous office action, Applicant has amended claims 1 , 9, and 
12. Claims 1-16 have been examined. 

Drawings 

3. The drawings were received on 26 July 2004. These drawings are acceptable. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1, 5, 8, 9, and 11 are rejected under 35 U.S.C. 102(b) as being 
anticipated by European Patent Application No. 848,316 to Angelo et al. 

As per claims 1, 8, 9, and 12, the secure information transmission system 
disclosed by Angelo allows the acquisition of a driver module (such as a BIOS image) 
via a network that has been digitally signed by its originator (see column 2, lines 46-60). 
It is inherent that such a module being installed is modified, in order to remove the 
attached signature (see column 6, line 21 to column 7, line 10). The modules may be 
acquired by way of an FTP transfer from the code provider (see column 4, lines 44-46). 
Computers actuating FTP downloads from remote servers inherently specify the 
network address of the network server (e.g. "ftp://ftp.provider.com") in order to initiate an 
FTP transaction. 

As per claim 5, BIOS modules are inherently composed of byte-compiled code. 
As per claim 1 1 , Angelo discloses that the network element may be a network 

server. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 6, 7, 13, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over European Patent Application No. 848,316 to Angelo et al. 

Regarding claims 6 and 7, Angelo discloses the use of identifying information in 
the signature that encrypted using hashes and keys (such as RSA), but does not 
specify that the identifying information is in the form of a character string. 

Official notice is given that the use of character strings as identifying information 
is well-known in the art, as strings may be used to uniquely identify a sender. 

Therefore, it would be obvious to one of ordinary skill in the art at the time the 
invention was made to use character strings as identifying information in digital 
signatures, in order to uniquely identify a sender. 

Regarding claims 13 and 14, the invention Angelo is used to receives commands 
for any portion of the BIOS and includes a network connection, but Angelo does not 
specifically state that code for the network interface from a vendor may be received via 
this process. 

Official notice is given that network interfaces are retrieved by computers directly 
from vendors, in order that the computer have the most efficient available driver for its 
network interfaces. 

Therefore it would be obvious to one of ordinary skill in the art to use the process 
disclosed by Angelo to receive the commands for the network interface from the vendor, 
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in order that the computer have the most efficient available driver for its network 
interfaces. 

6. Claims 12, 15, and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over European Patent Application No. 848,316 to Angelo et al. as applied 
to claim 1 above, and further in view of U.S. Patent No. 6,250,557 to Forslund et al. 

Angelo discloses the retrieval of drivers via FTP, but does disclose the source of 
the address for the client's FTP call. 

Forslund discloses a smart card system wherein addresses for downloads from 
"trusted" providers are stored directly on the smartcard (see column 8, lines 10-21), and 
further notes that this allows for downloads to be accomplished automatically with no 
further interaction by the requesting user. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to implement the invention of Angelo by storing 
addresses for downloads from "trusted" providers are stored directly on the smartcard, 
as that this allows for downloads to be accomplished automatically with no further 
interaction by the requesting user. 

Regarding claims 15 and 16, a network interface driver constitutes application 
data and driver code. Any collection of functions is a library, so the first and second 
control libraries are simply where the functions are stored in the system. 
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7. Claims 2-4 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over European Patent Application No. 848,316 to Angelo et al. as applied to claims 1 
and 9 above, and further in view of U.S. Patent No. 5,418,524 to Fennell. 

Angelo does not disclose that software upgrades may be done using wireless 
equipment. 

Fennell discloses the upgrading of terminal software using a radio modem (see 
abstract), and further suggests that an apparatus for doing so is needed, as alternative 
methods of upgrading such software requires a large amount of user tasking. 

Therefore, it would be obvious to one of ordinary skill in the art at the time the 
invention was made to implement the system disclosed by Angelo using a radio 
modem, as disclosed by Fennell as alternative methods of upgrading radio modem 
software requires a large amount of user tasking. 

Response to Arguments 

8. Applicant's arguments filed 22 July 2004 have been fully considered but they are 
not persuasive. 

Regarding claims 1 and 9, Angelo inherently uses addresses, as described 

above. 

Regarding claim 12, the grounds of rejection have been changed in view of the 
amendment, as described above. 
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Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent No. 6,009,524 to Olarig et al. discloses the use of signatures in flash 
memory upgrades. 

U.S. Patent No. 6,330,670 to England et al. discloses the trusted downloading of 
applications. 

U.S. Patent No. 6,513,159 to Dodson discloses the intelligent updating of signed 
driver modules. 

U.S. Patent No. 6,591 ,418 to Bryan et al. discloses a system for ensuring that a 
system receives authentic drivers. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew E. Heneghan, whose telephone number is 
(571 ) 272-3834. The examiner can normally be reached on Monday, Tuesday, 
Thursday, and Friday from 8:30 AM - 4:30 PM Eastern Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Morse, can be reached at (571) 272-3838. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Or faxed to: 

(703) 872-9306 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 
2100. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). A 



January 21, 2005 



MEH 





